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BHILE OR APPELLEE 
OTAT MENT OF THis ISSUE 
Whether the District Court correctiy held th 
be dismissed. 
STATEMLUNG ri CASE 
This case is before the Vourt upon the cnpeal by Miss Smith 
from an order entered by tlic United Stites District Court for 


¥ 


the Lastern “istrict of New York, per Judge Murk A. Vonstantino, 


dismi: sing her complaint with prejudice. 


Plaintiff his irstituted an action allcring et most defamation 


which allesedly occurred about eishteen years aso. The Defendant 


has denied all the allerations contained in her conmolaint. 


PROCEEDINGS 18 THE DISTRICT COULE 
Plaintiff instituted an ection in the District Court 

miny defendants. Motion made to dismiss the com lnint were 
granted by orde. of the District Court dated March 


on the ground that the complaint grossly viol.ted Rule 3% FR( 


The Court permitted the plointiff to renlead which she did. 


hiotion were made to dismiss the resle::ding ond by order of 


Hon. Mark A. Constantino, the motion of each defendant was 


granted dismissing the complaint with prejudice since it 


Violated Hule & (e) (1) FRCP. 


ALGUMSNT PRELIMINARY SPATMENT 


The complaint violates Federal Rules of Vivil P cedure %(e) (1) 


which utates that each averment of a pleadiig shall be simple, 
concise anu direct. 

fhe Court lacks jurisdiction of the subject m tter because 
nlaintirf and defendants or some of them ure recidents of 
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New York und this action cannot be grounded upon diversi 
of Gitizenehin as provided in 20 bl 5 C Gec 1332. Further, 
Since there is no substanticl fe eral question involved, 
subject matter jurisdiction is lackins under °- US C vec 1331. 
The cause of action, if any, in defamation is barred by the 
Statute of Limitctions under the st.te statute of limit::tions 
CrLR Sec 215 (3) inasmuch as the allered defamation is 


to have occurred eighteen years ago. 


CONCLUSION 
is respectfully submitted that the order of the Di: 


review be effirmed. 
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